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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/26/10 
has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1,14 and 15 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Objections 

3. Claim 5 is objected to because of the following informalities: 

4. In claim 5, line 3, "the" should be inserted between "having" and "same". 

5. In claim 5, line 4, "the" should be inserted before "same". 

6. Appropriate correction is required. 

Double Patenting 

7. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
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unjustified or improper timewise extension of the "riglit to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

8. Claim 1 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 7 of U.S. Patent No. 7,710.977. Although 
the conflicting claims are not identical, they are not patentably distinct from each other. 
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9. Claim 1 of the instant application recites a base station comprising a packet 
classification unit configured to classify each packet received/transmitted from/to a 
plurality of mobile stations into a quantitative guarantee type packet having a request 
value which that indicates a quantitative value for communication quality, included in the 
quantitative guarantee type packet or a relative guarantee type packet not having a 
request value included in or attributed to the relative guarantee type packet when the 
relative guarantee type packet is received and classified or classified and transmitted, 
the request value indicating a quantitative value for communication quality (which 
corresponds to claim 7 of '977: a base station comprising. ..a packet classification unit 
that classifies the packets into two or more groups based on the determined 
communication qualities of the wireless terminals and the quality ranges); a quantitative 
guarantee type buffer configured to store the quantitative guarantee type packet (which 
corresponds to claim 7 of '977: a buffering delay measuring unit that measures buffering 
delay of a leading one of the packets in each of the groups); a relative guarantee type 
buffer configured to store the relative guarantee type packet (which corresponds to 
claim 7 of '977: a buffering delay measuring unit that measures buffering delay of a 
leading one of the packets in each of the groups); a transmission order controller 
configured to control a transmission order of the packets for every classified quantitative 
guarantee type packet in the quantitative guarantee type buffer and every classified 
relative guarantee type packet in the relative guarantee type buffer (which corresponds 
to claim 7 of '977: a transmission priority determination unit configured to compare the 
buffering delay of the leading one of the packets in each of the groups with the 



Application/Control Number: 10/685,495 Page 5 

Art Unit: 2462 

threshold value and if the buffering delay of the leading one of the packets in one of the 
groups is at or above the threshold value, to give priority for allocating the radio 
resources to the packets in said one of the groups); and a radio resource assignment 
unit configured to assign radio resources to the quantitative guarantee type packet in 
the quantitative guarantee type buffer and the relative guarantee type packet in the 
relative guarantee type buffer, according to the transmission order controlled by the 
transmission order controller, wherein if radio resources still remain after assignment to 
the quantitative guarantee type packet in the quantitative guarantee type buffer, the 
radio resource assignment unit assigns remaining radio resources to the relative 
guarantee type packet in the relative guarantee type buffer (which corresponds to claim 
7 of '977: a resource allocation unit that allocates the radio resources to the packets in 
said one of the groups). 

Claim 1 of the instant application is a broader and obvious variant of claim 7 of 
U.S. Patent No. 7,710.977. 



Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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1 1 . This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

12. Claims 1 -8, 10, 12-20, 22, 24 and 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Forslow (US 6,937,566) in view of Immonen et al. (US 
7,010,305) and Hodgkinson et al. (US 7,209,437). 

Regarding claims 1, 14 and 15, Forslow teaches a radio communication system {Figs. 

2 and 8) comprising: a plurality of mobile stations {Fig. 2: iaptop 14, mobiie 16; Fig. 8: 
MS 12) and a base station {Fig. 2: BS 32, SGSN 51; also illustrated in Fig. 11) 
comprising: a packet classification unit {Fig. 11: Queues) configured to classify each 
packet received/transmitted from/to a plurality of mobile stations into a quantitative 
guarantee type packet having a request value, which indicates a quantitative value for 
communication quality, included in the quantitative guarantee type packet {col. 12, lines 
27-36) or a relative guarantee type packet included in or attributed to the relative 
guarantee type packet when the relative guarantee type packet is received and 
classified or classified and transmitted {col. 10, lines 45-46: best effort quality of service; 
also described in col. 4, lines 29-34), the request value indicating a quantitative value 
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for communication quality {col. 13, line 1: delay), a quantitative guarantee type buffer 
configured to store the quantitative guarantee type packet {Fig. 11: queues; col. 12, 
lines 33-36, 66-67; col. 13, lines 1-6); a relative guarantee type buffer configured to 
store the relative guarantee type packet {Fig. 11: queues; col. 12, lines 33-36, 66-67; 
col. 13, lines 1-6); a transmission order controller {located within BSS) configured to 
control a transmission order of the packets for every classified quantitative guarantee 
type packet in the quantitative guarantee type buffer and every classified relative 
guarantee type packet in the relative guarantee type buffer {col. 13, lines 2-6: controlled 
by BSS, liaving higher quality of service delay class frames transferred before lower 
quality of service delay class); and a radio resource assignment unit {located within 
BSS) configured to assign radio resources to the quantitative guarantee type packet in 
the quantitative guarantee type buffer and the relative guarantee type packet in the 
relative guarantee type buffer, according to the transmission order controlled by the 
transmission order controller {col. 13, lines 43-47). 

Although Forslow teaches a relative guarantee type packet, Forslow fails to 
explicitly disclose a relative guarantee type packet not having a request value. 

However, Immonen teaches a relative guarantee type packet not having a 
request value {col. 9, lines 17-19, 24-27: does not have to request a desired QoS profile 
for requested transmission). 

In view of this, it would have been obvious to one skilled in the art at the time the 
invention was made to modify Forslow's system by incorporating the teaching of 
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Imnnonen, for the purpose of allowing the base station/SGSN to select a default QoS 
profile when the user does not wish to request one {col. 9, lines 24-27). 

Although Forslow teaches assigning radio resources to the quantitative 
guarantee type packet and the relative guarantee type packet, Forslow fails to explicitly 
teach wherein If radio resources still remain after assignment to the quantitative 
guarantee type packet in the quantitative guarantee type buffer, the radio resource 
assignment unit assigns remaining radio resources to the relative guarantee type packet 
in the relative guarantee type buffer. 

However, Hodgkinson teaches if radio resources still remain after assignment to 
the quantitative guarantee type packet in the quantitative guarantee type buffer, the 
radio resource assignment unit assigns remaining radio resources to the relative 
guarantee type packet in the relative guarantee type buffer {col. 3, line 59 to col. 4, line 
4). 

In view of this, it would have been obvious to one skilled in the art at the time the 
invention was made to assign remaining resources to the to the relative guarantee type 
packet, since the relative guarantee type packet is of a lower priority than the 
quantitative guarantee type packet and therefore, would utilize resources after higher 
priority packets. 

Regarding claim 2, Forslow, Immonen and Hodgkinson teach the base station of claim 
1 . Forslow further teaches wherein the transmission order controller gives priority to the 
quantitative guarantee type packet over the relative guarantee type packet, in the 
transmission order (col. 13, lines 2-6, 39-44). 
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Regarding claim 3, Forslow, Immonen and Hodgkinson teach the base station of claim 
1 . Forslow further teaches wherein the transmission order controller controls the 
transmission order based on a quality of service class (col. 13, lines 2-6, 39-44). 
Regarding claim 4, Forslow, Immonen and Hodgkinson teach the base station of claim 
1 , wherein the transmission order controller controls the transmission order based on 
radio quality between the base station and the plurality of mobile stations (col. 13, lines 
44-47). 

Regarding claim 5, Forslow, Immonen and Hodgkinson teach the base station of claim 
1 . Forslow teaches wherein the transmission order controller controls a transmission 
order of a plurality of quantitative guarantee type packets having same request value, 
such that communication quality for the request value becomes same, among a plurality 
of mobile stations receiving/transmitting the quantitative guarantee type packets (col. 
13, lines 31-36). 

Regarding claim 6, Forslow, Immonen and Hodgkinson teach the base station of claim 
1 . Immonen further teaches a measurement unit (located within SGSN 12) configured to 
measure communication quality for the request value (col. 9, lines 53-62), wherein the 
transmission order controller compares the request value with a measured value by the 
measurement unit, and controls the transmission order based on a comparison result 
(col. 9, lines 53-62). 

Regarding claim 7, Forslow, Immonen and Hodgkinson teach the base station of claim 
1 . Immonen further teaches a measurement unit (located within SGSN 12) configured to 
measure communication quality for the request value (col. 9, lines 53-62), wherein the 
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packet classification unit restrains storing the quantitative guarantee type packet in a 
transmission buffer for storing the packets, when a measured value by the 
measurement unit is more than the request value (col. 13, lines 58 to col. 14, line 3). 
Regarding claim 8, Forslow, Immonen and Hodgkinson teach the base station of claim 
1 . Immonen further teaches wherein the transmission order controller controls the 
transmission order such that a number of the quantitative guarantee type packets 
transmitted in unit time becomes equal to a number of packets satisfying the request 
value (col. 12, lines 50-66). 

Regarding claim 10, Forslow, Immonen and Hodgkinson teach the base station of 
claim 1 . Immonen further teaches wherein the radio resource assignment unit assigns 
the radio resources to the quantitative guarantee type packet based on the request 
value (col. 8, lines 30-40, 54-58). 

Regarding claim 12 Forslow, Immonen and Hodgkinson teach the base station of claim 
1 . Immonen further teaches a request value attached to a packet arrived from a core 
network, based on a quality of service class for the packet in the core network (col. 12, 
line 61 to col. 13, line 27), wherein the packet classification unit classifies a packet 
having the request value attached thereto into the quantitative guarantee type packet 
(col. 13, lines 9-14), and classifies a packet not having a request value attached thereto 
into the relative guarantee type packet (col. 13, lines 15-18). 

Immonen fails to explicitly disclose an attaching unit to attach the request value. 

However, Immonen does disclose a packet with an attached request value 
arrived from a core network. 
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In view of this, it would liave been obvious to one skilled in the art to include an 
attaching unit for attaching the request value, in order to affix a particular request value 
to the packet. 

Regarding claim 13, Forslow, Immonen and Hodgkinson teach the base station of 
claim 1. Immonen further teaches a determination unit (located within SGSN 12) 
configured to determine a quality of service class in a core network for a packet (col. 8, 
lines 30-46), which has been received from a mobile station and is to be transmitted to 
the core network, based on whether the packet is the quantitative guarantee type 
packet or the relative guarantee type packet (col. 8, lines 35-66). 
Regarding claims 16, 18 and 20, Forslow, Immonen and Hodgkinson teach the base 
station of claim 1 . Immonen further teaches wherein the packet classification unit 
classifies the packet into a quantitative guarantee type packet having a request value 
for communication quality that is not a QoS class (col. 8, lines 51-58). 
Regarding claims 17 and 19, Forslow, Immonen and Hodgkinson teach the base 
station of claim 16. Forslow further teaches wherein the packet classification unit 
classifies the packets into a quantitative guarantee type packet having a request value 
for at least one of a specific quantity of at least one of a transfer speed, a transfer delay 
or jitter (col. 13, lines 1-6). 

Regarding claims 22, 24 and 26, the combined teachings of Forslow, Immonen and 
Hodgkinson describe the base station and method of claims 1,14 and 15, wherein 
Hodgkinson further teaches if radio resources still remain after assignment to the 
relative guarantee type packets, the radio resource unit assigns the further remaining 
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radio resources to tlie quantitative guarantee type pacl<et furtlier remaining in the 
quantitative guarantee type buffer (col. 3, line 59 to col. 4, line 4). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RHONDA MURPHY whose telephone number is 
(571)272-3185. The examiner can normally be reached on Monday - Friday 9:00 - 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571) 272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would lil<e assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Seema S. Rao/ Rhonda Murphy 

Supervisory Patent Examiner, Art Unit 2462 Examiner 

Art Unit 2462 
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